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SUSAN L. CARPENTER and W.J.D. KENNEDY

The Denver Metropolitan Water
Roundtable: A Case Study in
Researching Agreements
INTRODUCTION

Proposals for meeting the future water needs of metropolitan Denver
have been the subject of intense dispute and costly litigation for decades.
While more than eighty percent of Colorado's population lives east of
the Rocky Mountains, almost seventy percent of the state's native water
supply lies west of the Continental Divide.' Denver and most other Colorado front range communities rely on a massive and complicated system
of diversion structures, storage reservoirs, and tunnels under the mountains to supply their water needs.
The major water supplier in the Denver metropolitan area is the Denver
Water Department (DWD) which serves almost one million customers
out of a metro population of about 1.8 million. 2 Established in 1918 by
the City and County of Denver, the DWD is governed by an independent,
nonpartisan board (the Denver Water Board) of five commissioners appointed
by the mayor.3 Initially, Denver met its water needs from surface flows
on the Front Range. But, beginning in 1921, it began establishing rights

to water flowing west of the continental divide.4

Over the years the expanding demand for water along the Front Range
of Colorado has been met by major transmountain diversion projects.
Throughout this period these water development projects have been the
source of conflict and considerable litigation. 5 Most of the disputes have
i. COLORADO FORUM, THE UPPER COLORADO RIVER BASIN AND COLORADO'S WATER INTERESTS

55 (1982).
2. Other residents in the metropolitan area receive their water from more than 100 different

suppliers,

OFFICE OF PUBLIC AFFAIRS, DENVER WATER DEPARTMENT,. FEATURES OF THE DENvER

WATER SYSTEM 69 (1976).
3. An account of the evolution of the Denver metropolitan area water system can be found in J.
Cox, METROPOLITAN WATER SUPPLY: THE DENVER EXPERIENCE (1967).
4. id. at 57. Colorado law provides that the water of natural streams is public property and may
be appropriated for beneficial use. COLO. CONST. art. XVI, §§ 5-6. The Colorado Supreme Court
has ruled unequivocally that transmountain diversions of water are permitted. Metropolitan Suburban
Water Users Ass'n v. Colorado River Water Conservation Dist., 148 Colo. 173, 365 P.2d 273 (1961).
5. Some of the major cases involving disputes over development of water on the West Slope by
Front Range interests include City and County of Denver v. Sheriff, 105 Colo. 193, 96 P.2d (1939);
City and County of Denver v. Northern Colo. Water Conservancy Dist., 130 Colo. 375, 276 P.2d
992 (1954); Four Counties Water Users Ass'n v. Colorado River Water Conservation Dist. v. Vidler
Tunnel Water Co., 197 Colo. 413, 594 P.2d 566 (1979); Colorado River Water Conservation Dist.
v. Municipal Subdist., N. Colo. Water Conservancy Dist., 198 Colo. 352, 610 P.2d 81 (1979); and
City and County of Denver v. Colorado River Water Conservation Dist., 696 P.2d 730 (Colo. 1985).
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arisen out of efforts by western slope groups to protect their interests. 6
More recently, many of the disputes have centered on objections to the
adverse environmental effects of such projects.
The need for better ways to resolve disputes related to water development was highlighted by the controversy surrounding the proposed
construction in 1974 of the Foothills water treatment complex by the
Denver Water Department.7 To be located on the South Platte River 25
miles upstream of Denver, the project consists of a diversion dam and
reservoir, a diversion tunnel, and a water treatment plant. Opponents of
the project saw it as leading to additional transmountain diversions of
water and encouraging further growth in the Front Range. Five years and
two lawsuits later, the dispute finally was settled through the direct mediation efforts of Colorado Congressman Tim Wirth. 8
Though the Foothills dispute itself was resolved, the more fundamental
issues concerning the manner of meeting water demand in the metropolitan area remained unsettled. One major supply option proposed by
the Denver Water Department is the Two Forks Dam and Reservoir. This
major storage facility would be built on the South Platte River near the
Foothills complex. Water would come largely from the west slope. With
Denver apparently headed toward the construction of this project, the
stage appeared to be set for another Foothills-like confrontation.
In 1981, ACCORD, an environmental mediation organization, was
asked by a Denver-based foundation to determine whether this dispute
would be resolvable through mediation. A preliminary analysis indicated
that a mediated process focused not just on the Two Forks project, but
on the broader question of water supply, could be helpful. The following
case study discusses the process that was developed. A major feature of
this process, the Metropolitan Water Roundtable, represents an innovative
approach to building consensus on a highly controversial issue.9 The
description of the Roundtable process is divided into three phases: prep-

6. For a discussion of the protection provided by a number of states, including Colorado, to areas
from which water is exported (areas of origin) see MacDonnell & Howe, Area-of-Origin Protection
in TransbasinDiversions: An Evaluation of Alternative Approaches, 57 U. oF CoLO. L. REv. 527
(1986).
7. A case study of this dispute is included in L. BACOW & J. WHEELER, ENVIRONMENTAL DisPrrE
RESOLUTION

196-240 (1984).

8. The settlement agreement contained a number of conditions including promises by the Denver
Water Board to implement a water conservation program and increase public participation in its
decisionmaking, as well as agreement by the federal agencies to prepare a systemwide environmental
impact statement in conjunction with the next proposed Denver Project. L. BACoW & J. WHEELER,
supra note 7, at 235.
9. G. BINGHAM, RESOLVING ENVIRONMENTAL DISPUTES: A DECADE OF EXPERIENCE 36 (1986).

Winter 1988]

DENVER WATER ROUNDTABLE

aration, negotiation, and implementation. Finally, an evaluation of
Roundtable accomplishments is given.
THE ROUNDTABLE NEGOTIATIONS: A SUMMARY
The initial preparation for the negotiations began in June 1981. Major
agreement was reached in April 1983. The Roundtable itself was officially
convened in October 1981. The four months prior to the Roundtable's
formation were spent scoping the problem, determining whether negotiation was appropriate and, if so, in what form. In retrospect, it is clear
that this preparation phase was essential to the success of the negotiations.
The negotiation process started with agreement on procedure and then
moved to identification of the interests of the participants in the negotiations. A major need in the discussion of issues was to reach agreement
on certain key data. To facilitate negotiations, coalitions of interests developed alternative proposals for discussion. With the help of a self-imposed
deadline, concentrated meetings finally led to a Draft Agreement on April
15, 1983.
The work of the Metropolitan Water Roundtable is still ongoing. The
Draft Agreement established a blueprint for addressing the long-term
water needs of the Denver metropolitan area. The ultimate success of the
Roundtable process will be judged by the manner in which water decisions
are made. Nevertheless, the initial Roundtable process is itself an important first step.
Preparing for Negotiation
The Foothills controversy suggested the potential value of approaching
such decisions in a different manner. At the same time, the animosities
that had developed made the success of more collaborative decisionmaking uncertain. The first step was to identify the major interests and,
through interviews, to determine the susceptibility of the Two Forks
controversy to negotiation.
Interviews
One important early discovery was that Colorado Governor Richard
Lamm had appointed Charles Jordan, an attorney with a land use planning
background, to investigate statewide water issues. They expressed an
interest in being involved in the formal negotiation process. The potential
value in having a political figure involved in negotiation had already been
demonstrated by Congressman Wirth's role in the Foothills agreement.
The interview process involved nearly forty people viewed as having
a major interest in Denver's water system. The interviews provided impor-

24
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tant perceptual information about the water situation as well as responses
to questions regarding possible approaches to a negotiation.'"
Perhaps the single most important outcome of these interviews was the
recognition that organized discussions would be fruitful only if the focus
was not just on Two Forks, but on the broader subject of how best to
provide water to the Denver area. Other suggestions from the interviews
were that all the major interests should be involved, that a representative
group of those interests should be established (the term "Metropolitan
Water Roundtable" was suggested), that the group should be limited to
no more than twenty-five people if possible, that the representatives should
be primarily policy level people," and that the group should meet regularly.
Selecting the Roundtable Participants
A central consideration in establishing the Roundtable was determining
who should participate. The major interest groups had been identified as
a part of the interview process. One aspect of these interviews was to
elicit suggestions regarding participants in a negotiation. Questions were
asked regarding both the group or interests that should be represented
and specific individuals who should represent these groups.
It was apparent that the participation of the Denver Water Board would
be essential to the process since, ultimately, it is the Board that must
make the major decisions concerning Denver's water. However, initially
Board members expressed serious reluctance to join in what they viewed
to be a process of doubtful value. Only after direct appeals to a number
of leading Denver business people and other community leaders did the
Water Board agree to participate.
In most cases the individuals picked as Roundtable participants came
out of the interview process. In some cases specific groups were asked
to identify someone who could best represent their interests. The parties
themselves were involved in the overall selection process in order to
assure that the group generally was compatible. One early agreement was
10. The initial interview question asked individuals what they thought was going to happen with
the Two Forks proposal and what issues associated with Two Forks were important to them. Then
several process questions were introduced: How might the issues associated with Two Forks and
supplying Denver's water best be addressed? What do you need from a process? How can your
needs be met? What do you see as the barriers to making wise decisions about Two Forks? How
can these problems be resolved? Can we help-would a mediation project be useful? Who should
be at the table? What ground rules are necessary?
11. Policy people such as mayors and county commissioners were suggested rather than individuals
with engineering or legal expertise because the issues for discussion required policy decisions.
Moreover, policy people would be better able to actually implement any agreements that might arise
out of the negotiation.
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that the Denver Water Board would have two representatives, as would
the environmental groups.
The issue of assuring fair representation was overcome in large part
by establishing the basic rule that decisions would be made only by
consensus and not by majority rule. Such an approach made good sense
since it was recognized that implementation of any agreements would
require the support of all the parties. Moreover, it encouraged participation
since each representative could be sure that his or her position would
have to be addressed in reaching agreement.
The initial selection process resulted in the Roundtable membership.
In addition to the Water Board and environmental groups, other major
interests represented on the Roundtable were suburban governments and
water groups, metropolitan area businesses, front range agriculture, and
western slope governments and water interests.
Designing the Process
The preparation phase also involved a preliminary outline of the negotiation process. The steps were to include: first, establishing negotiation
ground rules; second, identifying the interests of all parties; third, reviewing and agreeing on basic supply and demand data; fourth, developing
agreements in principle; fifth, developing preferred alternatives; and sixth,
determining the best package of specific methods to meet Denver's water
needs. To accomplish these steps the Roundtable would meet in plenary
session about once a month. These meetings would be convened and
moderated by the Governor. In addition to these general sessions, task
groups, other small groups, and individual members would work in specific areas to develop ideas and information for subsequent plenary consideration.
ACCORD would act as process mediators with primary responsibility
for developing and refining the approach as discussions progressed. Specific tasks included formulating the negotiation ground rules, planning
and scheduling meetings, facilitating meetings and recording important
pbints and decisions, preparing the Governor for his role as moderator,
gathering certain kinds of information, and finding necessary technical
support.
The preparation phase required four months but was crucial to the
success of the effort. The general strategy developed in this phase provided
an essential framework for the ensuing negotiation. Although some changes
proved necessary, the basic structure worked well.
Perhaps equally important, the preparation period enabled the parties
to learn something about negotiation as an alternative to free-for-all struggles like the Foothills controversy. The negotiation was structured in a
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way that presented a problem common to all interests, one that all the
participants could seek to resolve in a manner that recognizes these interests. The parties themselves had participated in defining the subject for
discussion, in selecting the representatives, and in developing and approving the general negotiation process.
Negotiating Agreements
The first official meeting of the Roundtable was held in October 1981.
Initial meetings focused on procedural issues.
Procedural Agreements
Proposed ground rules for conducting the negotiation had been developed in advance of the Roundtable meetings. At the first two sessions,
Roundtable members discussed, modified, and then adopted a set of rules
to cover behavior of the participants, operating procedures for the meetings and for activities outside of the general meetings, participation by
nonmembers, and interaction with the media.
Rules governing participant behavior were directed at encouraging a
positive, cooperative attitude among Roundtable members. For example,
personal attacks were to be avoided. The personal integrity and value of
participants were to be respected. Delaying tactics were explicitly prohibited.
The most controversial issue concerned whether Roundtable meetings
should be open or closed to the public. About a third of the Roundtable
members were elected officials, accustomed to open meetings. These
members generally felt some obligation to permit direct access to discussions. At the same time, many Roundtable members felt that the
sessions would involve more frank and productive exchanges of information if they were not public. The Roundtable debated this question
during two sessions and finally agreed to proceed with closed meetings.
The consensus was that closed meetings would enhance candid discussion
of sensitive topics, minimize posturing, allow members to brainstorm
new ideas more freely, and to adjust their positions in response to new
information. Instead of open meetings, it was agreed that separate public
meetings should be held to present issues and solicit input.
Regarding participation by non-members it was first agreed that no
substitutes for absent members would be permitted. The ground rules did
establish a procedure for designating a few observers who could attend
the plenary meetings. Initially this involved a dozen people representing
staff from the Colorado congressional delegation and two statewide water

groups. 12
12. Two years later the process had been opened up considerably, so that as many as 60 observers
would attend plenary sessions.
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The plenary meetings also were to be closed to the media. The Governor's office was to issue a press statement, approved by Roundtable
members, at a press conference held immediately after each meeting.
Roundtable members were free to talk to representatives of the media as
long as they conveyed only their own thoughts and not those of other
Roundtable members.
In addition to establishing the basic negotiation procedures, several
other issues arose early in the Roundtable discussions. One concerned
the amount of time needed to complete the negotiation process. A timetable of 22 months had been suggested initially. However, some members
wanted to limit the discussions to a six-month period. The Roundtable
decided not to impose any specific time limitations on the process.
Two other, more substantive issues occupied the attention of the Roundtable in the early discussions. There were differences in opinion among
Roundtable members concerning the actual geographic area for which
water needs should be examined. Some members favored focusing the
discussion on the Denver area only, while others thought the area considered should extend along the Front Range from Fort Collins in the
north to Pueblo in the south. Similarly, some members wanted the time
period for consideration to be limited to the near future (the next ten
years), while others felt that a longer time period was more appropriate.
After intense discussions, the group reached consensus on both issues:
the geographic area would include that area directly affected by the activities of the Denver Water Board and the time period would extend to the
year 2010.
Identifying Interests
The next step was to divide the Roundtable membership into four
carefully balanced working groups for the purpose of developing lists of
interests that the Roundtable should address. The composition of each
group generally reflected the diversity of the Roundtable membership.
Small groups enabled more individual interaction in a limited period of
time.
Typical interests identified in these small groups were: protecting western slope communities from adverse effects caused by transmountain
water diversions, providing an adequate and secure supply of water for
people in the Denver metropolitan area; improving the relationship between
the Denver water supply system and other suburban water systems,
increasing efficiencies in water use, supplying water in an environmentally
sensitive manner, maintaining the viability of the agricultural sector, and
separating the issue of water supply from the issue of population growth.
A composite list of interests, organized by general categories, was prepared for Roundtable members. Later participants used the list when
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developing agreements in principle and their specific proposals to meet
Denver's water needs.
To insure general public involvement in the Roundtable process and,
in particular, in the identification of interests, meetings were held at
several different locations in the state. Recognizing the long standing
tensions between eastern slope and western slope interests, the first public
meeting was held in Grand Junction, a major western Colorado city. In
addition, a mailing list of about 400 people was maintained. Periodic
mailings summarizing the issues under consideration were sent to this
list. Later in the process, Roundtable members made presentations about
the negotiations to public and private organizations.
In addition to public involvement, Roundtable representatives were
faced continually with the need to keep in touch with their constituencies.
Roundtable members used different approaches to maintain needed contact. For example, the environmental community established an ad hoc
organization known as the environmental caucus. The caucus was comprised of seventeen environmental organizations in the Denver area. It
met regularly between plenary sessions to discuss the previous meeting
and to develop strategies for future meetings.
Clarifying the Issues
Once the major interests were identified, the substantive work of the
Roundtable began. The focus for Roundtable discussions had been defined
as the best way to meet the water needs in the Denver metropolitan area
to the year 2010. Three task groups of Roundtable members were established to consider the major options: water development including system
management; water use efficiency (conservation); and groundwater development. The Roundtable also established a Continuing Committee charged
with the responsibility of developing a common factual base regarding
key assumptions such as the geographic service area, projected population
growth, and the dimensions of future water needs in the metropolitan
area. The task groups and the committee met regularly, collecting, synthesizing and discussing data, and preparing reports for the plenary sessions.
Part way into this phase, a significant event occurred. The Denver
Water Board announced that it had made a commitment for a Systemwide
Environmental Impact Statement (SEIS) covering its current and future
water plans.' 3 The U.S. Army Corps of Engineers was to be the super13. Under the conditions of the Foothills Settlement Agreement signed by all the parties on Feb.
14, 1980, the involved federal agencies agreed to do a systemwide environmental analysis of all
Denver Water Board projects currently under construction for any future water project. The analysis
was to consider both site-specific and cumulative effects of these projects. See L. BAcoW & J. WHEELER,
supra note 7, at 235 and accompanying text supra notes 7 and 8.
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vising federal agency. To integrate the Roundtable process with the environmental impact assessment project, a new Roundtable task group, known
as the EIS task group, was established.
A second major development during this period was the announcement
by a member of the Denver Water Board at a Roundtable plenary session
welcoming financial participation by suburban water entities in the environmental impact study. Historically, relations between the Water Board
and suburban water suppliers have been troubled. 4 This initial request
for cooperation led, several months later, to the Metropolitan Water Development Agreement by which forty-seven metropolitan area water suppliers, including the Denver Water Board, agreed to share in the financing
of the systemwide EIS and to cooperate in future water development.
On May 14, 1982-six months after the Roundtable began-the four
task groups produced substantial written reports, addressing a wide range
of issues central to the negotiation process. In these reports, Roundtable
members expressed agreement on several fundamental assumptions,
including expected population growth to the year 2010, system water
supply, and the water savings that would result from conservation measures. Although some outside technical assistance was used, Roundtable
members were primarily responsible for producing these reports. The
shared understandings of both issues and data greatly facilitated subsequent Roundtable discussions of the options contained in various proposals.
Agreement in Principle
By this point in the process the Roundtable already had accomplished
much. A number of potential stumbling blocks regarding both procedures
and substance had been met directly and successfully overcome. The
Roundtable process was structured to enable the parties to reach a sequence
of agreements throughout the negotiation rather than waiting for one final
agreement. The next phase involved making explicit the general areas in
which agreement had been reached.
Several key issues were addressed in developing agreements in principle. Consensus was reached that the metropolitan Denver area faces a
genuine water shortage in coming years if measures are not taken to
increase the supply of water and to make the use of water more efficient.
Moreover, it was agreed that the "central task" of the Roundtable is to
reach an agreement identifying an approach for providing a dependable
supply of water for both short-term and long-term needs.
A major point of conflict during the Foothills controversy was elimi14. See J. Cox, supra note 3, at 165; see also Miltikin, Water Management Issues in the Denver,
Colorado Urban Area [chapter in forthcoming book by World Resources Institute.].
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nated by agreeing that decisions regarding water development and supply
should not be used as a means to control population growth in the Denver
metropolitan area. 5
The subject of construction of water storage east of the continental
divide, that is, Two Forks, was addressed by agreeing that any such
recommendations would consider: (1) expansion of existing facilities where
economically or institutionally feasible; (2) re-examination of the management practices of east slope reservoirs to maximize the amount of
water available from existing facilities where feasible; (3) environmental
impact mitigation; (4) creation of a plan to maximize efficient use of
water; and (5) maximization of exchange and reuse of transmountain
water. It was also agreed that any recommendations regarding additional
transmountain diversion of water would address: (1) environmental impact
mitigation; (2) east slope water exchanges and other mechanisms to maximize efficient use of water as a means of minimizing needed transmountain diversions; and (3) compensatory benefits for the western slope
including, but not necessarily limited to, cooperatively financed water
storage for use on the western slope.
Thus the agreements in principle provided a framework within which
the parties would work in the next phase of the process as they developed
specific proposals. At this point, the Roundtable reconstituted the Continuing Committee as the Technical Scoping Committee. The purpose of
this committee was to address specific legal, institutional, financial, and
technical questions that might arise as options for meeting Denver's water
needs were developed. In addition to Roundtable representatives, other
members with necessary technical skills were included on this committee.
Developing Alternative Proposals
The stage now was set for considering specific proposals. All Roundtable members had agreed in principle that Denver must have new east
slope storage on the South Platte River. However, the size and location
of the water storage facility had not been addressed.
At the July 1982 plenary meeting the environmental representatives on
the Roundtable reiterated their opposition to the proposed Two Forks site,
and to the proposed size of the facility (about 860,000 acre-feet of storage).
In the ensuing discussion, other members of the Roundtable challenged
the environmental representatives to develop an alternative plan. In response,
the environmental representatives agreed to present their own proposal
by October.
15. See the discussion of this controversy in the Foothills case study in L. BACOW & L WHEELER,
supra note 7, at 202-04.
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To facilitate this effort, Roundtable members active in the Metropolitan
Homebuilders Association offered to raise $5,000 and requested a matching amount from the foundation funds supporting the Roundtable process.
This funding enabled one of the Roundtable members and a consultant
hired by the environmental caucus to develop a computer-based water
system supply and demand model. 6 The proposal presented at the October
meeting included new and expanded dams, an exchange involving agricultural water, and an extensive conservation program.
The value of this proposal in helping to consider the alternatives caused
the Governor to urge the western slope representatives and the development interests to work out similar proposals based on their own assessment of alternatives. Both groups agreed to prepare draft proposals within
sixty days. The Metropolitan Water Providers, an umbrella group including water-providing entities, homebuilders, and business interests, first
presented a general statement of perspectives in November, and followed
that with a more detailed proposal in April 1983. The major thrust of this
proposal was to move ahead immediately with the construction of the
Two Forks project.
Roundtable participants from the western slope represented diverse
interests and had no organizational mechanism in place for working out
a unified proposal. To address this problem, the Governor established a
West Slope Water Advisory Council, whose members represented the
Colorado River Water Conservation District, the Northwest Council of
Governments, elected county officials, and others knowledgeable about
water. Its final proposal, presented to the Roundtable in April 1983,
centered on a plan (known as the Green Mountain Exchange) whereby
water already in storage in a reservoir on the western slope would be
made available to Denver in exchange for the construction of other storage
on the western slope and for foregoing other proposed development plans
on the western slope. The proposal also included requirements for extensive impact mitigation and for Denver area water conservation programs.
Almost a year and a half after its beginning, the Roundtable established
a deadline for reaching specific agreements. A final two-day negotiating
session was set. At this session components of the three proposals submitted earlier were considered. After intensive negotiations lasting through
the first day and night, substantial agreement was reached by breakfast
16. The ability of environmental organizations and other citizen-based entities to participate
effectively in planning and negotiating projects is always limited by lack of adequate funding. See,
e.g. Golten, Mediation: A "Sellout" for Conservation Advocates, or a Bargain? 2 ENVTL. PRoF. 62
(1980). The effectiveness of the environmental caucus was enhanced because a separate foundation
grant was secured to support the efforts of a caucus coordinator. Similarly, this funding was an
important factor in helping the environmental representatives produce a high quality alternative
proposal.
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the second day. That day, April 15, 1983, Roundtable members prepared
a Draft Agreement which called for the simultaneous investigation of the
Two Forks plan and the Green Mountain Exchange proposal; it required
impact mitigation in connection with any projects which might be built;
it also required additional storage to be built on the western slope simultaneously with Two Forks or its alternative; it called for the development
of a statewide water conservation program; and it assured participation
by environmental representatives in the preparation of the systemwide
EIS and in the Metropolitan Water Providers Executive Committee.
Implementing the Agreement
The Draft Agreement represents a consensus of views among Roundtable members with highly diverse interests regarding a general approach
for meeting the water needs of the Denver metropolitan area through the
year 2010. It provides a general blueprint which now must be implemented. The primary mechanism for implementation involves the use of
more specialized committees. Under the terms of the Draft Agreement,
the Governor agreed to expand two existing committees-the EIS Task
Group and the West Slope Water Advisory Council-and to establish
three new ones-the Conservation Committee, the Exchange Project Team,
and a Steering Committee to oversee implementation of the Draft Agreement. In addition to the original Roundtable members, new participants
with needed technical expertise were appointed to these committees.
The activities of the Roundtable became more involved with the preparation of the systemwide EIS at this time. During the Corps' midterm
assessment of the systemwide EIS during the summer of 1983, engineers
involved with the Environmental Caucus discovered some serious methodological error in work being prepared as a part of the EIS regarding
future water needs in the Denver metropolitan area. In addition to the
obvious benefit of correcting a key aspect of the study, this discovery
helped lead to one other important development. The Metropolitan Water
Providers and the Denver Water Board decided to provide $65,000 to
representatives of the Environmental Caucus so that they could participate
in the ongoing technical review of the EIS. 7
Following the midterm assessment of the EIS work, the Corps of
Engineers established a Coordinating Committee, a subcommittee of the
17. This very positive action soon ran into some major practical problems that tested the negotiating
skills gained during the Roundtable process. To perform the needed technical review, the Environmental Caucus representatives required access to certain Denver Water Department proprietary
engineering information. While everyone acknowledged that access to the data was essential to the
review, the Water Department was concerned about how to protect the confidentiality of the information. The major issues centered on the length of time that the environmental representatives would
be bound not to divulge the data they had seen and support for legal assistance if they were ever
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Roundtable EIS Task Group, to assure more direct involvement of the
Roundtable in its EIS development. An early task of the Coordinating
Committee was to address the plan by the Metropolitan Water Providers
and the Denver Water Board to make application for the permits required
to begin construction of the Two Forks project. 8 The West Slope Water
Advisory Council and the Environmental Caucus favored completion of
the systemwide analysis before any permit applications were made. In
the words of a Corps of Engineers "fact sheet":
Following many hours of discussion and deliberation, the Coordinating Committee, in conjunction with the Corps of Engineers, developed the concept of a combined EIS ....
There was agreement that,
by combining the Systemwide EIS and the site-specific analysis the
concerns expressed during the midterm assessment could be
resolved.... The Coordinating Committee developed by consensus
the concept of submitting a "letter of intent" in lieu of a permit
application to initiate the site-specific analysis. The combined EIS
will provide sufficient detail on site-specific alternatives to serve as
the National Environmental Policy Act (NEPA) document required
for all Federal permitting decisions for construction of additional
storage. ,9

The success of the Coordinating Committee in resolving this issue reflected
the success of the Roundtable process in creating a constructive, problemsolving relationship among the various interests.
Implementation efforts remain ongoing. The Conservation Committee
produced a comprehensive report in January, 1985 containing a number
of specific recommendations for action.' The Exchange Project Team is
continuing its work regarding feasibility of a west slope water exchange.
The Roundtable continues to function primarily through the activities of
its committees.
challenged by the Water Department. Resolution of these issues required a full year of negotiation
before a memorandum of agreement was signed by the Denver Water Board and the Colorado
Conservation Foundation, which represented the environmentalists. The parties agreed that the
environmental representatives would be bound for 15 years. Pro bono legal assistance was secured
as a result of personal efforts by the Governor.
18. The Water Providers and the Water Board were concerned about the slowness of the systemwide EIS process and about its increasing cost. Initially projected to cost $6 million, the combined
systemwide and site-specific EIS is now expected to cost about $30 million. The draft statement
now is expected to be completed by late 1986 or early 1987, at least three years later than initially
expected.
19. U.S. ARMY CORPS OF ENGINEERS, FACT SHEET DENVER SYSTEmwtDE/SrrE-SPEcIFic ENVIRONMENTAL IMPACT STUDY (1984).

20. These recommendations include: (1) a program for changing all flat-rate accounts to metered
accounts in the metropolitan area; (2) a public awareness program; (3) extension of the City of
Denver's evapotranspiration monitoring program to the metropolitan area; (4) distribution of watersaving devices at wholesale prices; (5) inclusion of water-saving hardware installation in plumbing
codes; and (6) appointment of a task force to organize a metropolitan water conservation effort.
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ACCOMPLISHMENTS OF THE ROUNDTABLE
It is still too early to judge the long-term success of the Roundtable
process. However, without question, the Roundtable represents an important model for cooperative participation in complex and controversial
natural resources planning and development. It established a precedent
in Colorado for approaching water issues as a subject for joint problem
solving rather than adversarial battles. The Roundtable provided a setting
in which interests often at odds with one another were able to find agreement in a substantial number of matters. Indeed, the Draft Agreement is
itself striking evidence of the common ground discovered during this
process. Not directly a part of the process but clearly related to it was
the Metropolitan Water Development Agreement involving the Denver
Water Board and over forty other suburban water providers to share the
costs and yields of future water development for the metropolitan area.
Participation by environmental representatives in the EIS review process
under the sponsorship of metropolitan water interests is still another example of important indirect benefits of the Roundtable process.
ACCORD conducted assessment interviews with eighteen Roundtable
participants following completion of the Draft Agreement. While the
participants had widely differing views of what had happened, no one
thought that his or her interests had been damaged or that his or her
position was weaker as a consequence of participating in the Roundtable.
A number of general points emerged from these interviews. There was
general recognition that the participants (and others) had benefited from
the increased understanding about the needs and problems of the various
interests. One important understanding gained was that there are no monoliths-west slope representatives, environmentalists, even the Denver
Water Board had their own internal strife which affected their ability to
negotiate with outsiders. Moreover, the constructive participation by the
various interests established new kinds of relationships among the parties.
For example, the environmental representatives, by offering their own
major proposal, shifted out of their more traditional reactive role and
became a major force in shaping acceptable alternatives in the negotiations.
Another important benefit was the experience in learning and using
new approaches to communication gained during the Roundtable process.
For example, the concept of agreement by consensus was new to most
Roundtable participants. Many members remained uneasy about consensus decisionmaking, but they realized that it encouraged the participation
by important minority interests. Another value of the process was seen
to be the education it provided to key policymakers, including the Governor, regarding critical water issues and their interrelationships. Finally,
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those interviewed expressed a sense of satisfaction and accomplishment
at having successfully negotiated agreement on difficult issues involving
complex and often uncertain data.
The Roundtable was not an end in itself. Rather, it was intended as a
beginning, a new approach to addressing complex water problems involving a broad set of interests. To this point the results are encouraging.
Colorado water interests have had the opportunity to sit down together,
exchange information, and develop solutions jointly. Whatever decisions
are made about ways to satisfy the water needs of the Denver metropolitan
area, the Roundtable process has been instrumental in developing and
presenting a full range of options. The field of dispute resolution has
gained another model for negotiating complex controversies, a model that
promotes education and cooperative problem solving rather than confrontation and litigation.

